
 
 
 
 
 
1.  PURPOSE  
 

The purpose of this Executive Order is to provide this agency’s law enforcement 
officials with standard, predetermined procedures for the use of preliminary “portable 
breath test units” (PBTs). The incorporation of PBTs into our array of 
investigative/detection equipment is intended to assist officers during a wide range of 
enforcement actions and calls for service. 

 
 
2. POLICY 
 

A.  It is the policy of this Department to vigorously enforce the provisions set forth in 
N.J.S. 39:4-50, New Jersey’s law against drunken driving (DWI), with an eye toward 
curbing the senseless havoc and destruction caused by intoxicated drivers. All officers of 
this agency shall aggressively utilize all available resources, tools, funding and training to 
successfully deter drunken driving in this jurisdiction, as well as utilizing all best efforts to 
identify, apprehend and prosecute intoxicated or impaired drivers. To this end, and 
through this policy, the Stratford Police Department is implementing the use of PBTs. 

 
B. Subject to the procedures set forth hereinafter, preliminary portable breath test units 
may be used to assist in, but not be limited to, the following circumstances: 

 
1. Assist during DWI investigations 
2. Aid in medical calls 
3. Check suspected materials, substances, or liquids for the presence of alcohol 
4. Drug recognition expert (DRE) investigations 
5. Confirmation of underage possession, use or consumption of alcoholic beverages 
6. Assist school officials in screening students, event attendees, etc., for alcohol use 

or consumption 
 

 
  C. This policy is not intended to replace an officer’s observations or investigative skills, which 
are normally used to establish probable cause for a DWI arrest. No tool or equipment 
will replace the investigative and observational abilities of a law enforcement officer. 
This policy is not intended, nor should it be interpreted, to provide any substantive right 
to any person to a preliminary breath test. In this regard, no person has any right to 
expect or demand a preliminary breath test. 

 
 
 
 
 
 
 
 
 
 















































































(1) The primary intent of the use of a preliminary breath test is to assist an officer’s 
decision-making process when the officer has a reasonable suspicion that a person 
is driving or is in actual physical control of the movement of a motor vehicle while 
under the influence of alcohol. In such a case, the officer may ask the person to 
submit to the preliminary breath test prior to arrest, as an additional resource to aid 
an officer in confirming the officer’s suspicions. 

 
(2)  At no time during an enforcement action shall an officer formulate his / her  

probable cause to arrest a person based solely upon a reading provided by the 
portable breath test unit. PBTs are being implemented as a screening device, 
providing a qualitative indication, NOT quantitative proof of impairment. 

 
(3) Accordingly, officers shall continue to investigate DWI offenses using Standardized 

Field Sobriety Tests and by employing the use of an authorized Breath Testing 
Instrument, such as the Alcotest. No officer shall base his or her development of 
probable cause to arrest solely on the results of a preliminary breath test, but rather 
on the totality of the circumstances, utilizing all information available at the scene of 
arrest or place of contact. 

 

3. INSTRUMENT 
 

  A. INSTRUMENT 
 

1. The Intoxilyzer S-D5, manufactured by CMI Inc., shall be the authorized PBT of the 
Stratford Police Department. The S-D5 was chosen due to its design features, 
simplicity of operation and because it has been tested and approved by the National 
Highway Traffic Safety Administration for inclusion in their Conforming Products List. 
No other portable breath testing instrument is authorized for use by any officer of this 
department. 

 
2. The PBT’s operator’s manual and extra mouth pieces shall be stored in the 
department’s patrol room. Any officer taking control over the unit must sign for the unit 
on the department control sheet. 

 
3. In compliance with the manufacturer’s recommendations, all PBTs shall have their 
accuracy verified periodically. This verification shall be done by the Alcotest liaison or 
his designee. Verification shall be performed using the dry gas method, with a gas 
standard of .08% BAC. If needed, the PBT shall be calibrated or recalibrated 
according to the manufacture’s guidelines.   

   

4. TRAINING 
A. Only officers trained in the operation of the Intoxilyzer S-D5 will be authorized to 
utilize the preliminary PBT(s). 

 

 

 
 



 

B. Training shall consist of the following: 
 

1. The Police Chief or his designee shall review the training CD provided by CMI Inc., 
in its entirety, with officers seeking certification. 

 

2. Upon successful  completion of an operator’s test, a training certificate will be 
generated.  The original training certificate shall be stored in the Chief’s Office, with a 
copy forwarded to the certified officer and records clerk. 

 
 

5. PROCEDURES 
 

A. As a matter of policy, PBTs shall be employed solely for field screening purposes— 
investigative assistance, or qualitative analysis—in conjunction with an officer’s normal 
investigative efforts toward confirming or dispelling suspicion of alcohol impairment or 
use. The PBT serves much the same purpose as other, perhaps more familiar, field 
sobriety tests, such as the Walk & Turn Test, One Leg Stand, Horizontal Gaze 
Nystagmus Test. Using the PBT in this manner will assist officers in the formulation of 
probable cause or confirmation of reasonable suspicion, but will not serve as the sole 
determinant of probable cause. 

 
B.   Whenever feasible, officers shall:  
 

1. Employ the use of the PBT early in the investigation to confirm the presence of 
alcohol, in accordance with the training protocols. 
 

2. When the presence of alcohol is suspected, advise the subject of such suspicion 
and request the subject provide a preliminary breath sample, using the PBT to confirm 
the officer’s suspicion. 

 
C. The implied consent law in New Jersey does not apply to the use of PBTs. Therefore, 

no person may be charged with “Refusing to Submit to Breath Testing,” under N.J.S. 
39:4-50.4a, if they refuse to submit to a PBT. In the event a person refuses to supply a 
sample, the officer shall continue the investigation utilizing other field-screening 
techniques and tools. Whether a person submits or refuses to submit to a PBT should 
not have any bearing on the requirement that the person submit to breath testing when 
an officer establishes probable cause under N.J.S. 39:4-50.2, New Jersey’s “Implied 
Consent” law. 

 
D. Once a sample has been analyzed by the PBT, and a reading is displayed on the unit, 

officers shall observe the qualitative information supplied.  This information is only 
intended to confirm the officer’s suspicion of the presence of alcohol. 

 

1. No reading received from the PBT shall be relied upon as quantitative evidence 
either during the pre-arrest or post arrest phase(s) of the investigation or prosecution. 
Officers will document within their investigative reports whether or not the PBT 
indicated a positive or negative result for the presence of alcohol during the 
investigative, pre-arrest screening process. 

 
 



 

2. Officers shall continue to use standard DWI investigative techniques and protocol, 
such as Standardized Field Sobriety Tests and other commonly used techniques in 
order to establish probable cause. At no time shall an officer delay any enforcement 
action or other field-screening test simply because a PBT is not available for use at the 
moment. If, however, if at some subsequent  point in an investigation, but prior to 
arrest, a PBT becomes available for use, the investigating officer may elect to use the 
PBT to confirm his or her suspicions of the presence or use of alcohol. 

 
6. PATROL OFFICER’S RESPONSIBILITIES 

 

A. Every officer having patrol duties in this department shall have completed all 
training requirements as set forth in Section IV of this Standard Operating Policy. 
At all times, the use and deployment of the PBT shall be in accordance with those 
training guidelines. 

 
B. All officers who may be assigned the use of a PBT shall: 

 
1. assure that their assigned PBT is in proper working order (e.g., power test, 
batteries, visual inspection), and has an adequate supply of mouthpieces prior to 
deployment. 
 
2. fully document the use of a PBT. Such documentation shall be written into the 
Standardized Field Sobriety Test form, which shall include a detailed description of 
the chronological sequence of investigative efforts during which the device was 
used. 
 
3. immediately report any malfunctions or damage to a patrol supervisor and in 
accordance with departmental policy of lost or damaged equipment. 

 
4. replace any mouthpieces used, prior to securing the unit at the end of the shift, 
and return assigned PBTs to the patrol room prior to the end of a tour of duty. 
 

 
7. PATROL SUPERVISOR ’S RESPONSIBILITIES 
 

A. The patrol supervisor shall ensure that all PBTs are used in accordance with this 
policy. Any misuse, neglect or damage shall be immediately reported to the Chief 
through the chain of command. 

 
B. At the end of each shift, the patrol supervisor shall ensure that all PBTs are in 

proper working order and are returned to an appropriate storage area. The patrol 
supervisor shall re-supply mouthpieces, if necessary, and will notify the patrol 
Sergeant if additional supplies are needed. 

 
 
 
 



 

 

8 ALCOTEST LIAISON’S RESPONSIBILITIES 
 
A. The Alcotest liaison shall: 
 

1. facilitate  refresher training in the operation of PBTs for all officers, and ensure that 
training records are properly maintained. 
 
2. monitor implementation of PBTs and proper compliance with law and department 
policy, and suggest policy modifications or updates as needed. 

 
B. The Alcotest liaison shall, when required, provide periodic accuracy verification and/or 
calibrations of all PBT units. This responsibility shall include maintaining a records 
system, which documents accuracy verifications, calibrations, repairs, and any other 
action taken in connection with this department’s PBTs. This will include coordinating of 
repairs and restocking of supplies. 

 
 
9. CONTINGENCIES AND UNFORSEEN CIRCUMSTANCES 

 
A. Officers are occasionally confronted with situations where no written guideline exists 

and supervisory advice is not readily available.  As it would be impossible to address 
all possible situations with written guidelines, considerable discretion is given to the 
officer handling the situation. 

 
B. Faced with the need to make decisions or take an action where no guidelines exist, 

officers should rely on their experience and training, and the following resources:  
   

1. Attorney General guidelines, memorandums and directives.  
2. Departmental General and Special Orders 
3. New Jersey Title 39 and 2C 
4. Current search and seizure directives 

 
    EFFECTIVE DATE  

   
This policy and set of procedures shall be effective 

/          /             and shall remain in full force and effect until rescinded, modified or 
otherwise revised by the Chief of Police 

  
 
 
 
__________________________  
         Ronald M. Morello 
         Chief of Police 
 
 










